AMERICAN REFRIGERATOR TRANSIT CO

210 NORTH 1STH ST., ST. Louis, MISSOURI 63103
TEL. AREA CODE 314 622-2716

ROBERT J. DUNNE, JR.

ci PRESIDENT AND GENERAL. MANAGER ‘ . Dec'émber 9 r 1980

Re: Railroad Equipment Leases Between American 1264‘)

x

Dsczz 1980 -2 33 PM
Ms. Agatha L. Mergenovich

Interstate Commerce Commission
Washington, D.C. 20423

Dear Ms. Mergenovich: ‘ e

Enclosed for filing pursuant to 49 CFR §lll6.1l(a) et seq. are
the original and three executed counterparts of a Railroad Equipment
Lease, entered into between American Refrigerator Transit Company, 4
210 North 13th Street, St. Louis, MO., Lessor, and the Chicago Heights
Terminal Transfer Railroad Company, 210 North 13th Street, St. Louis,
MO., Lessee, covering the following rail equipment:

Carsgv : Description Lessee's Marks
19 52' 70 Ton ARDP 787000 through -
RBL Cars ‘ ARDP 787019, inclusive

Amerlcan REfrlgerator Transit Company's voucher to cover the
$50 00 filing fee is enclosed herewith. Upon filing and recording of
the Railroad Equipment Lease, two counterparts 'showing thereon the
Commission's recordation stamp should be returned to the undersigned,
_ or to Arthur R. Zaegel, attorney for Lessor, in the enclosed self—
753;““- addressed stamped envelope.-

Sincerely yours,

. Dunne, Jr.
. . Pres1dent and General Manager
’ Amerlcan Refrigerator Transit Company

RID:mjxr
Enclosure
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- Railroad Equipment Lease L
- INIERST ATE OOMMERCE COMMISSION

ThlS Agreement dated as of thlS cQXﬁk,day of November,’
1“1980 by and between American Refrigerator Tran51t Company, a Nem :
vaersey corporation, hereinafter called "Lessor,f and the Chicago |
- Heights Terminal Transfer Railroad Company, an lllinOis corporation,:"
'-hereinafter called "Lessee,“ : | ‘ |
| WITNESSETH : _ .

WHEREAS, Lessor has leased 19'_ 52 foot 70 ton 1nsulated
railroad box cars equipped w1th cushion underframes and dual alr
'Apacks from E I. ‘DuPont DeNemours & Company, sa1d DuPont lease beindv
‘hereinafter referred to as the ﬁBase Lease,"' _and f | |

_,WHEREAS, Lessee desires to sublease'said carsvfrom.Lessor,,
,to which Lessor is agreeable”upon the terms'and conditions stated
herein,. | " | . - : | . - | |
| ;‘NOW,THERLFORE, infconsideration of the rentals'reserved :
and their mutual.promises'and covenants,:the parties hereto-do hereby
.agree-as follows: o | L |

l; Lease; Term,

(a) ngsg._ Lessor hereby leases to Lessee and Lessee
_hereby leases from Lessor, uoon the terms ‘and condltions herein set -
b forth the railroad cars described in the Schedule hereto, hereinafterthn
’ 'collectively referred to as‘"Cars" and indiVidually referred to‘as N
the "car"‘ and to pay Lessor during the term of thlS Lease the rent
set forth in section 5 hereof
| Thls lease-shall not become effective unless and until>
Lessee shall have in effect a leas1ng tariff authorizing same.
| i(b)_ Term. The term of this Lease shall commence on
'L'Decemberyll 1980 the-effective date of said leasing tariff and
: shall.terminate on December 31 1984, unless sooner terminated in

:'accordance'With 1ts terms or by termination of the Base Lease,.or

O

_unless extended pursuant to a written agreement between the parties,
but in no»event shall the term of thlS Lease be longer than ‘the term

of the Base Lease.
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v2. Dellvery "Lessee acknowledges receipt upoh'Ndvember'“;f

513_‘_ 1980, of the 19 cars 'shown_ in ‘the schedule

'rln good condltlon.

3. Use and Possess1on. During the term of this Lease,

g Lessee shall'be entltled to possession of each'car'from‘the'date'

g the Lease becomes effectlve as to each car, and. may use the Cars
‘ ';upon the llnes of any rallroad or other person, flrm or corporatlon ;»

S in the usual 1nterchange of trafflc, but at all tlmes subject to

*ythe terms and condltlons of thlS Lease,,prov1ded however, that at
-all tlmes the cars shall be used only 1n the Unlted States of Amerlca'_'“

. or in Canada.' | | | » ‘ 'A‘ | _‘ . _ o

4. ‘Eaggs;j'Lessor shall be liable<for-and-sha11'pay and..

relmburse any.payment of: ~_(a)'.ail Federal, State or“local'salesv
;or use taxes 1mposed upon or 1n connection with the Cars oF this
‘Lease,'and (b) all taxes, duties or imports assessed or levied on

" the Cars or thlS Lease by a forelgn country or a governmental subeb
d1v151on thereof : Lessee shall pay: (a) all Federal, State or
other governmental property taxes assessed or levied agalnst the
cars during the term of this Lease; and (b) file all returns and
reports in'connection therewith;-,Lessor'shail_reimburse Lessee.
forhall such taxes paid. | .} |

5. Rent; Transportation Costs. '

(a) Rent. Lessee agrees to paydLessor;as reht“all
time;miieage revehue'earnihgs received-for the'use of'said'Cars
,durlng the term of th1s Lease._ Itﬁis understood and agreed that per

';car hire charges shall not accrue whlle sald Cars are on the llnes of
".Lessee.ﬁii o | |

:'b(b)"Transportation'Costs.o Lessor agrees to relmburse.fd'f

: Lessee for any transportatlon costs 1ncurred by Lessee for the move- %p
ment of cars 1nclud1ng, but not llmlted to,'sw1tch1ng charges, frelght.f

*-charges and demurrage or storage charges. -




6. 'Maintenance and Repairs.

'“:(a)f Maintenance.’ Lessee, durlng the term of thlsf-

17;Lease, promptly and W1th due dlllgence, shall keep - and malntaln Q”-
_ the Cars and the 1nterlor ladlng equlpment, spec1al 1nter10r llnlngsf:at
d<or.removable parts,'and prov1de such repalr work or other work or_“’”
E“materlals as is’ necessary to malntaln the same, in’ good worklng
lorder and repalr (ordlnary wear and tear excepted) and make all re-thﬁ

"placements, changes or addltlons to the Cars or thelr equlpment andfh"ff

appllances to the extent necessary or’ requlred from tlme to tlme._

- (a) . by the Interchange Rules, and (b) by appllcable laws and regu— jj.,ﬂ

1at10ns of any state or governmental body, 1nclud1ng spec1f1cally “575

'”but not exclu31vely, the Interstate Commerce Commlss1on. Lessor
' agrees to pay Lessee the amounts and at the rates spec1f1ed in the

.Interchange Rules for the malntenancevandvrepalr of_the Cars on‘the:r

same basis as though Lessor were the "owner", as such term is used -

in the Interchange Rules. In the case of a car requiring other than

‘running repairs, Lessee shall advise Lessor the date such car is

damaged or made empty and the date it releases from a shop. Main- - -

‘tenance may also be performed on a‘contract basis if more advantag-
'eous to Lessor. Lessee shall bill Lessor for all such amounts,
spe01fy1ng the number of the car repalred and the amount. - Lessee

':shall prov1de underlylng detall of repalrs as requested - Lessee

shall deal w1th rallroads for the account of Lessor in all matters

_relatlng to the malntenance, repair or destructlon of ‘the Cars, and

'credlt Lessor with all amounts collected

(b) Loss, Theft or Destruction of Cars. In the. event*

fﬁiany car’isnlost, stolen, destroyed or, 1n the judgment of Lessee,f
1damaged beyond economlc repalr, Lessee shall by notlce, promptly ;
'd.and fully adv1se Lessor of such occurrence.» Lessee- shall pay to -
' Lessor the AAR depre01ated value settlement made by Lessee w1th the f“‘*

.j_rallroad respon51ble for 1ts destructlon and from whlch Lessee ‘has’ ;ﬂv’r
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. collected the settlement.‘ It is understood thatvLessee'shall be -
required to make such payment to Lessor only after Lessee has'"
,collected the settlement from the responSible railroad and Lessee”

, agrees to use its best efforts to collect such settlement

7(c) Replacement . Lessor may, at any time and from"'

time to time, replace any car'Which has-been lost stolen, destroyed
Tor damaged beyond economic repair, Wlth Replacement Cars, and such
: Replacement Cars shall be deemed to be subject to all terms and

',conditions of this Lease as if the same had been originally deliveredyhfp

to Lessee at the time and in the place of Cars for which- they are -

'substituted , The parties shall execute amendments to this Lease

. and such other or further documents as may be required by either :

party hereto to eVidence the Withdrawal from and termination of this
Lease With_respect to Cars which have been-lost, stolen, destroyed
or damaged,ior to include any Replacement Cars'Within the terms and:
prOViSions of this Lease. | ( _‘ | “ |
k"7._-Lien§. Lessee shall keep the Cars free from any en- .
cumbrances or liens which may be a cloud upon or otherwise affect |
Lessor's interest invthe Cars, or which arise out of any suit
involving-Lessee, or any‘act, omission or failure‘ofiLessee'or_

Lessee's failure to comply with the provisions of this Lease, and

shall promptly discharge any - such lien, encumbrance or legal process.vf'

:8.' Marking. At, or prior to, ‘the time of delivery of .

~ each of the cars, both sides of each car shall be distinctly, permanently

‘and conspicuously marked by stenCiling or by a metal plate affixed L

thereto, w1th reporting marks and numbers and w1th such other not—i'

4v'inconSistent marks as may be necessary to identify the underlying
o ’owner and Lessor during the ‘term of this Lease.y Lessee shall promptly

Lﬁ[:replace any such marking which may be removed destroyed or rendered

illegible in whole or in part Except for numbering and stenCiling

: as prOVided herein, Lessee shall keep the Cars free from any marking

‘,'or labeling which might be interpreted as a claim of ownership by




>1Lessee and Will not change, or permit.to be changed the identify—llwt
“ing road numbers on any of the Cars, prOVided, however, that ‘the Carsl; L:
‘jmay be lettered or marked in an appropriate manner for convenience “
”i{of identification of the interest of Lessee or to indicate the nature-‘;

. of the service furnished thereby.

9, -Inspection, Inventory. During the term ofkthis Lease,;_

ALfLessor, or a party designated by Lessor, shall have the right, at

-'3Lessor s own cost and expense, to inspect ‘the Cars at any reasonable'r
f{tlme or times wherever the Cars may be. Lessee shall, upon request-'ws'
COf Lessor, but no more-than once. every-year, furnish to Lessor two

"(2) copies of an accurateinventory of all. Cars subject to this Lease.'::“

10{ Return of Cars. Upon the expiration or termination

of this Lease, ‘Lessee agrees to return the Cars, at the expense of

Lessor,_to the original pOint of delivery or to any other pOint

- deSignated by Lessor. The Cars shall be so returned free of all liens d

"and charges, except as otherWise herein prov1ded and in the same or

as good condition, order and repair as when delivered to Lessee,

.lordinary wear and tear excepted,-and with all-the-same type and

character of devices, appliances or appurtenances with whichAthe Cars

were equipped at time_of delivery.to-Lessee. However, -the preceding

sentence shall not be binding upon Lessee for any car which has
been destroyed or damaged beyond economic repair, as preViously pro—

Vided herein, or which has been modified by agreement of the parties,_

- during the term of this Lease.,

;ll. Termination. Lessor may terminate this Lease at any

 time by delivery of twenty five (25) days prior written notice to
lﬁyLessee. If, in the judgment of Lessee, 'in good faith and reasonably ;f"”
; ekercised- it should become necessary to- amend or terminate this -
) "Lease in order to comply With any- legal requirement, including
'1"spec1fically any rule, regulation or order of a court ‘or regulatory_?t"

~ agency, Lessee shall give written notice thereof to Lessor._ 1f, in'
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'Lessee.s jndgment, amendment of thlvaease would.accompllsh
“;y_compllance w1th such legal requlrement, rule,regulatlon or orderv
Tof a court or regulatory agency, Lessee's notlce shall spe01fy the.ﬁ*
necessary amendment and Lessor shall have: the optlon to ‘accept suchiv
tfamendment or termlnate thlS lease and shall notlfy Lessee of such J
bch01ce w1th1n thlrty (30) days after Lessor s recelpt of Lessee s fﬁf
anotlce. If Lessor elects to termlnate thlS Lease, or 1f Lessee s ﬂf;*i
{1n1t1al notlce spec1f1es termlnatlon as the only method of compllance
_fw1th such legal requlrement, rule, regulatlon ‘or order of a court or
| :regulatory agency, such termlnatlon shall be effectlve thlrty (30)
_ days after the recelpt of the appllcable notlce. | |
| l2, Recordlng. The partles hereto w111‘cause thls
Lease,'and all amendments or supplements thereto, to be duly flled?_‘“
. and recorded with the Interstate Commerce Commission in accordanceTffu
”vwith gection 11303'of the Interstate Commerce Act. o |
IN WITNESS WHEREOF the partles hereto have executed thls

Lease as of the day and year flrst above’ wrltten.
AMERICAN REFRIAGERATOR TRANSIT COMPANY .

e fm@ /swwq "

President and General Manager

Assi{tgﬂt Secretary

'LCHICAGO HEIGHTS TERMINAL TRANSFER
RAILROAD COMPANY - '

3 xm@'

Vlce Pre51dent

;IZASSégzant'Secretary-v~vv
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. STATE OF MISSOURI )

- CcITY OF'STQHLOUIS ).

)'ss}f

On thls 23+k day of November, 1980 before me . personally _'f

fhgappeared ROBERT J DUNNE, JR., to me personally known, who, belng
-fby e duly sworn, says that he is Pre51dent and General Manager of

h,,Amerlcan Refrlgerator Tran51t Company, that one '’ of the seals afflxed

'lito the fore901ng 1nstrument is the corporate seal of sald corporatlon,ﬂ
_that said 1nstrument was' 51gned and sealed on behalf of sald corpora—-
‘tion by authorlty of its Board of Directors, and he: acknowledged

that the executlon of the foreg01ng 1nstrument was the free act and

deed of said corporation.

. \Notary Public _
- LORETTA L. EDWARDS

" Commissioned withis and for the County of St I.duls."

‘

My Comrnlsf's-lon Expires: o iissouri, which adjoins the City of St. Louis, Missouri,

Jamm";zs. 1982 R o . whm this aet was periorned
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STATE OF MISSOURI )
’ . ) 'ss.
CITY OF ST LOUIS ) '

On thlS Xﬁ%bday of November, 1980, before me personal—‘déh

ly appeared D L. Manlon, to ‘me personally known, who, belng by._ B

‘[3_me duly sworn, says. that he 1s Vlce-Pre51dent‘of the Chlcago:-h"'*

.n‘Helghts Term1na1 Transfer ‘Railroad Company, that one- of the

avseals afflxed to’ the fore901ng 1nstrument 1s the corporate seal

'eof sa1d corporatlon, that sald 1nstrument was s1gned and seal-,
med,on-behalf of sa1d corporatlon by authorlty of.lts Board ofd :
Directors, and he acknowledged that»the execution of the foree -

going instrument was the free act and deedvof‘said'corporation.

L o Notary Public
A . o g S LORETTA L. EDWARDS ,
S | R ‘ ' ' - . : itnin asd for the gounty. of St Loulyy
"0"\1\\“ |')|\8d wi city of St LW‘Sl u‘sso“n‘

he
which adjeins {
where this agt was psﬂmmeﬂ :

a .dl;SOulh

~ My Commission Expires

il s, w
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' AMERICAN REFRIGERATOR TRANSIT COMPANY LESSOR '

CHICAGO HEIGHTS TERMINAL TRANSFER RAILROAD COMPANY, LESSEEA::f

. SCHEDULE

cars - Description 1']‘-Tf‘ - ' Lessee's Marks

"19 © 52" 70-ton RBL Cars . ARDP 787000 through ARDP. 787019,-“"

Inclu51ve.




